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7 January 1988

MEMORANDUM FOR: Deputy Director for Administration

FROM: Daniel A. Childs, Jr.
Comptroller
SUBJECT: Congressionally Directed Action from the FY 88
: , Intelligence Authorization Act
e - '

1. The FY 1988 Intelligence Authorization Act contains an amendment to the
CIA Retirement Act of 1964 that provides for retirement benefits for certain
former spouses. The amendment directs the DCI to issue regulations to carry out
the amendment and to inform to the extent possible, each former spouse of
his/her rights. The amendment is contained in the attachment. ' (U)

2. Please provide this Office by 1 April a copy of the new regulations and.
a statement of your efforts to carry out the provisions of the law for
forwarding to the Intelligence Community Staff. Do not hesitate to contact this
office if we can be of assistance. (U) :

STAT

Daniel A. Childs, Jr.

Attachment:
As stated
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() During Fiscal Year 1988, personnel of the Intelligence Commu-
nity Staff shall be selected so as to provide appropriate representa-
tion from elements of the United States Government engaged in in-
telligence and intelligence-related activities.

(c) During Fiscal Year 1988, any officer or employee of the United
States or a member of the Armed Forces who is detailed to the Intel-
ligence Community Staff from another element of the United States
Government shall be detailed on a reimbursable basis, except that
any such officer, employee or member may be detailed on a nonreim-
bursable basis for a period of less than one year for the performance
of temporary functions as required by the Director of Central Intelli-
gence.

INTELLIGENCE COMMUNITY STAFP ADMINISTERED IN SAME MANNER AS .
CENTRAL INTRLLIGENCE AGENCY )

Szc. 203. During Fiscal Year 1988, activities and g:nomul of the
Intelli, Community Staff shall be su Jcct to ¢ visions of
the National Security Act of 1947 (50 U.S.C. 401 et nq.) and the
Central Intelligence Agency Act of 1949 (50 US.C. 403a et seq) in
the same manner as activities and pcmmul of the Central Intelli-

gence Agency.

'TITLE III-CENTRAL INTELLIGENCE AGENCY
RETIREMENT AND DISABILITY SYSTEM

AUTHORIZATION OF APPROPRIATIONS

Sec. 301. There is authorized to be appropriated for the Central
Intellzg‘m Agency Retirement and Ducf lity Fund for Fiscal Year
1988 sum of $134,700,000.

TITLE IV—RETIREMENT AND DEATH IN SERVICE
BENEFITS

RETIREMENT BENEFITS

Sec. 401. ra) Part C of title II of the Central [ntelligence Agency
Retirement Act of 1965 for Certain Employees is ame by adding
at the end the following new section:

“RETIREMENT BENEFITS FOR CERTAIN F‘&RM‘ER SPOUSES

“Sec. 223. (a) Any individual who was a former spouse of a par-
ticipant or a former participant on November 15, 1982 shall be enti-
tlerfa to the extent of available appropriations, and except to the
gter;.t such former spouse i3 disqualified under subsection (b), to
nefits—
: “(1) «f marred to the participant throughout the creditable
service of the participant, equal to 50 percent of the benefits of
the partictpant; or
"(2) «f not married to the participant throughout such credita-
ble service, equal to that former spouse's pro mm share of: 50
reent of such benefits.
) A former spouse shall not be entitled to ben.ef'ts under this

D

sectwn ]
“(1) {hc former spouse remarries before age 33; or
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‘(2) the former spouse is less than 50 years of age.
“lcX1) The entitlement of a former spouse to benefits under this
section—
“(A) shall commence on the later of—
‘(i) the day the participant upon whose service benefits ’,
are based becomes entitled to benefits under this title; '
_ “(it) the first day of the month in which the divorce or
annulment involved becomes final; or
“(ii1) such former spouse’s 50th birthday; and
“(B) shall terminate on the earlier of— -
“6i) the last day of the month before the former spouse
dies or remarries before 55 years of age; or
‘(i) the date the benefits of the participant terminate.
‘(@) Notwithstanding paragraph (1), in the case of any former
spouse of a disability annuitant— - ,
‘(A) the benefits of the former spouse shall commence on the
date the participant wou qualify on the basis of his or her
TR creditable service for benefits under this title (other than a dis-
<A ability annuity) or the date the disability annuity begins,
: whichever is later, and ‘
“(B) the amount of benefits of the former spouse shall be cal-
- culated on the basis of benefits for which the participant would
otherwise so qualify. _
“3) Benefits under this section shall be treated the same as an
annuity under section 222(aX6) for purposes of section 221(gk2) or
any comparable provision of law.
“U4XA) Benefits under this section shall not be payable unless ap-
propriate written application is provided to the Director, complete
with any supporting documentation which the Director may by regu-
lation require, within J0 months after the effective date of this sec- _
tion. The Director may waive the J0-month application requirement |
under this subparagraph in any case in which the Director deter :
mines that the circumstances so warrant. -
“(B) Upon approval of an application as provided under subpara-
graph (A), the appropriate benefits shall be pariuble to the former
spouse with respect to all periods before such appmical during which
the former spouse was entitled to such benefits .inder this section,
but in no event shall benefits be payable under this section with re-.
spect to any period before the effective date of thus section.
“(d) The Director shall— - :
’ ‘(1) as soon as possible, but not later than 60 days after the
effective date of this section, issue such regulations as may be
necessary to carry out this section; and
"(2) to the maximum extent practicable, and as soon as possi-
ble, inform each individual who was a former spouse of a par-
tici};:ant or a former participant on November 15, 1982, of any
rights which such individual may have under this section.
“le) Nothing in this section shall be construed to tmpair, reduce,
or otherwise affect the annuity or the entitlement to any annuity of
@ participant or former participant under this title. "
(b) Section 1ira) of the Central Intelligence Agency Act of 1949 is
amended by inserting 225, after 223, 224, "

T T T T e e e e — N
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DEATH IN SERVICE BENEFITS

SEc. 408. (a) Section 232(b) of the Central Intelligence Agency Re-
tirement Act of 1964 for Certain Employees (50 U.S.C. 403(b) note) is
amended—

(1) by inserting ‘(1)” before “If a partu:zpant"

(2) by striking all that follows ‘as defined in section 204,"”
and inserting in lieu thereof ‘or by a former spouse qualifying |
for a survivor annuity under section 222(b), such widow or wid- - |
ower shall be entitled, to the extent of available appropriations, ’
to an annuity equal to 55 percent of the annuity computed in
accordance with paragraphs (2) and (8) of this subsection and
section 221(a), and any such surviving former spouse shall be
entitled, to the extent of available appropriations, to an annuity

mguted in accordance with section 222(b) and paragraph (2)

is subsection as if the participant died after being entitled

to an annuity under this Act. The annuity of such widow, wid-

ower, or former spouse shall commence on the date following

death of the participant and shall terminate upon death or re-

. marriage prior to attaining age sixty of the widow, widower, or

former spouse (subject to t yment and restoration provisions
-of sections 221(g) and 222(bX3)).": and .

(3) by adding at the end the followmg new phs:

“42) The annuity payable under 5amgrnp [§)) shall be com-
puted in accordance with section 221(a), except that the compu-
tation of the annuity of the participant under such section 3hall
be at least the smaller of (A) 40 percent of the participant’s av-
erage basic salary, or (B) the sum obtained under such section
after increasing the participant’s service of the type last per

- formed by the difference between the participant’s age at the
time of death and age sixty.

“(3) Notwithstanding paragraph (1), if the participant had a
former spouse qualifying for an annuity under section 222(b),
the annuity of a widow or widower under this section shall be |

subject to the limitation of section 221(bX3xB), and the annuity )
|
\
\
|
|
\
|

of a former spouse under this section shall be subject to the lim-
itation of section 222bX4XB).""

(bX1) Section 221(ox2) of the Central Intelligence Agency Retire-
ment Act of 1964 for Certain Employees is amended by .inserting
“232(b)," after 222, 223,"

(2) Section S04 of the Central Intelligence Agency Retzrement Act
of 1964 for Certain Employees is amended—

(A) in subsection (b) by inserting ‘and (3)" after “subsection
(cX2)": and
(B) in subsection (c)—
(i) by redesignating paragraphs (3) and (4) as paragraphs
(4) and (5), respectively; and
(ii) by nserting after paragraph (2) a new paragmph as
follows:
“(J3) Section 232(b).""

(3) Section 13ta) of the Central Intelligence Agency Act of 1949 (30

g?fida 403nta) 13 amended by inserting "232b)," before '‘234(c)
J
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(cX1) Except as provided in paragraph (2), the amendments made

by this section shall take effect on November 15, 1982, the effective .

gatc ;f ;g; Central Intelligence Agency Spouses’ Retirement Equity
ctof 1 :

- (2) The amendments. made by subsection (bX2) shall take effect on

January 1, 1987, the effective date of the Federal Employees’ Retire-

ment System Act of 1986, ‘

(@) Nothing in this section or any amendment made by this sec-
tion shall be construed to require the forfeiture by any individual of
benefits received before the date of the enactment of this Act. : ' |

(e) Nothing in this section or any amendment made by this section : _ |
shall be construed to require a reduction in the level of benefits re- - :
ceived by any individual who was receiving benefits under section |
282 of the Central Intelligence Agency Retirement Act of 1964 for

- Certain Employees before the date of enactment of this Act, »

TITLE V—-ENHANCED COUNTERINTELLIGENCE AND ‘ ‘
i
\

SECURITY CAPABILITIES
REPORT ON ADMISSION OF CERTAIN ALIENS

Sec. 501. The Attorney General shall report annually to the
Select Committee on Intelligence regarding the circumstances of any
admission to the United States over the objections of the Federal
Bureau of Investigation, of any Soviet national employed by or as-
i : signed to a foreign mission or international organization in the
! i United States.
: FBI NEW YORK FIELD DIVISION EMPLOYMENT PLAN v
Sec. 502. (a) The Director of the Federal Bureau of Investigation

erations of employees of the New York Field Division of the Federal
Bureau of Investigation caused by the usual living expenses associ-
ated with such employment. :

" (b) No later than 60 days after the enactment of this Act, the Di.
rector of the Federal Bureau of Investigation and the Director of the
Office of Personnel Management shall submit to the Congress a

- report setting forth the results of the study described in subsection
(a) and a plan for remedying problems identified by the study, in-
cluding, as appropriate, additional compensation or other means of
defraying the costs of employment in the New York Field Division.

TITLE VI-DEFENSE INTELLIGENCE PERSONNEL
IMPROVEMENTS

DIA CIVILIAN UNIFORM ALLOWANCE

Sec. 601. (a) CoMparABILITY Wirr State DEpartvenT Evproy.
EES.—Chapter 83 of title 10, United States Code, is amended by in-
serting at the end thereof the following new section:
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SUBJECT: CDA from the FY 88 Intelligence Authorization Act

Distribution:
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STAT

STAT

0/Compt/AnG (7 Jan 1988) (COMPT 88-012)
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